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CITY OF CORONA
PROFESSIONAL SERVICES AGREEMENT
WITH STEINBERG HART
(PLANNING AND DESIGNING SERVICES - CITY OF CORONA COMMUNITY
SERVICES, PERFORMING ARTS CENTER FEASIBILITY STUDY SERVICES RFP NO.
23-029RH)

1. PARTIES AND DATE.

This Agreement is made and entered into this 19th day of April, 2023 (“Effective Date”) by
and between the City of Corona, a municipal corporation organized under the laws of the State of
California with its principal place of business at 400 South Vicentia Avenue, Corona, California
92882 (“City”) and Steinberg Hart, a California Corporation with its principal place of business at
818 W. 7 Street, Suite 1100, Los Angeles, CA 90017 (“Consultant”). City and Consultant are
sometimes individually referred to as “Party” and collectively as “Parties” in this Agreement.

2. RECITALS.

2.1 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on the terms and conditions set forth in this Agreement.
Consultant represents that it is experienced in providing planning and designing services to public
clients, is licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such services for the City of Corona Community
Services, Performing Arts Center Feasibility Study Services RFP No. 23-029RH project (“Project”)
as set forth in this Agreement.

3. TERMS.

3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to the
City all labor, materials, tools, equipment, services, and incidental and customary work necessary
to fully and adequately supply the professional planning and designing consulting services
necessary for the Project (“Services”). The Services are more particularly described in Exhibit “A”
attached hereto and incorporated herein by reference. All Services shall be subject to, and
performed in accordance with, this Agreement, the exhibits attached hereto and incorporated herein
by reference, and all applicable local, state and federal laws, rules, and regulations.

3.1.2 Term. The term of this Agreement shall be from April 19, 2023 to March
31, 2024 (“Term”), unless earlier terminated as provided herein. Consultant shall complete the
Services within the Term of this Agreement, and shall meet any other established schedules and
deadlines. The Parties may, by mutual, written consent, extend the Term of this Agreement one or
more times by executing a written amendment pursuant to Section 3.6.8 below (each a “Renewal
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Term”). The terms “Term” and “Renewal Term” may sometimes be generally and collectively
referred to as “Term” in this Agreement.

3.2 Responsibilities of Consultant.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The Services
shall be performed by Consultant or under its supervision. Consultant will determine the means,
methods and details of performing the Services subject to the requirements of this Agreement. City
retains Consultant on an independent contractor basis and not as an employee. Consultant retains
the right to perform similar or different services for others during the Term of this Agreement. Any
additional personnel performing the Services under this Agreement on behalf of Consultant shall
also not be employees of City and shall at all times be under Consultant’s exclusive direction and
control. Consultant shall pay all wages, salaries, and other amounts due such personnel in
connection with their performance of Services under this Agreement and as required by law.
Consultant shall be responsible for all reports and obligations respecting such additional personnel,
including, but not limited to: social security taxes, income tax withholding, unemployment
insurance, disability insurance, and workers’ compensation insurance.

3.2.2 Schedule of Services. Consultant shall perform the Services within the Term
of this Agreement, in accordance with the Schedule of Services set forth in Exhibit “B” attached
hereto and incorporated herein by reference, and in accordance with any other completion schedule
or milestones which may be separately agreed upon in writing by the Parties. Consultant represents
that it has the professional and technical personnel required to perform the Services in conformance
with such conditions. In order to facilitate Consultant’s conformance with the Schedule, City shall
respond to Consultant’s submittals in a timely manner. Upon request of City, Consultant shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All Services performed by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should one
or more of such personnel become unavailable, Consultant may substitute other personnel of at
least equal competence upon written approval of City. In the event that City and Consultant cannot
agree as to the substitution of key personnel, City shall be entitled to terminate this Agreement for
cause. As discussed below, any personnel who fail or refuse to perform the Services in a manner
acceptable to the City, or who are determined by the City to be uncooperative, incompetent, a threat
to the adequate or timely completion of the Project or a threat to the safety of persons or property,
shall be promptly removed from the Project by the Consultant at the request of the City. The key
personnel for performance of this Agreement are as follows: Nestor Bottino.

3.2.5 City’s Representative. The City hereby designates Anne K. Turner, or his or
her designee, to act as its representative for the performance of this Agreement (“City’s
Representative”). City’s Representative shall have the power to act on behalf of the City for all
purposes under this Contract. Consultant shall not accept direction or orders from any person other
than the City’s Representative or his or her designee.

3.2.6 Consultant’s Representative. Consultant hereby designates Nestor Bottino,
or his or her designee, to act as its representative for the performance of this Agreement
(“Consultant’s Representative”). Consultant’s Representative shall have full authority to represent




DocuSign Envelope ID: BOF41855-D43D-426E-BF9A-83B9715867CB

and act on behalf of the Consultant for all purposes under this Agreement. The Consultant’s
Representative shall supervise and direct the Services, using his best skill and attention, and shall
be responsible for all means, methods, techniques, sequences, and procedures and for the
satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City staff
in the performance of Services and shall be available to City’s staff, consultants and other staff at
all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Consultant represents and maintains that it is skilled in the professional calling
necessary to perform the Services. Consultant agrees that all employees and subconsultants shall
have sufficient skill and experience to perform the Services assigned to them. Finally, Consultant
represents that it, its employees and subconsultants shall have all licenses, permits, qualifications
and approvals of whatever nature that are legally required to perform the Services, including a City
Business License, and that such licenses and approvals shall be maintained throughout the Term of
this Agreement. As provided for in the indemnification provisions of this Agreement, Consultant
shall perform, at its own cost and expense and without reimbursement from the City, any services
necessary to correct errors or omissions which are caused by the Consultant’s failure to comply
with the standard of care provided for herein. Any employee of the Consultant or its sub-
consultants who is determined by the City to be uncooperative, incompetent, a threat to the
adequate or timely completion of the Project, a threat to the safety of persons or property, or any
employee who fails or refuses to perform the Services in a manner acceptable to the City, shall be
promptly removed from the Project by the Consultant and shall not be re-employed to perform any
of the Services or to work on the Project.

3.2.9 Laws and Regulations; Employee/Labor Certifications. Consultant shall
keep itself fully informed of and in compliance with all local, state and federal laws, rules and
regulations in any manner affecting the performance of the Project or the Services, including all
Cal/OSHA requirements, and shall give all notices required by law. Consultant shall be liable for
all violations of such laws and regulations in connection with Services. If the Consultant performs
any work or Services knowing them to be contrary to such laws, rules and regulations and without
giving written notice to the City, Consultant shall be solely responsible for all costs arising
therefrom. Consultant shall defend, indemnify and hold City, its officials, directors, officers,
employees, and agents free and harmless, pursuant to the indemnification provisions of this
Agreement, from any claim or liability arising out of any failure or alleged failure to comply with
such laws, rules or regulations.

3.2.9.1 Employment Eligibility; Consultant. By executing this Agreement,
Consultant verifies that it fully complies with all requirements and restrictions of state and federal
law respecting the employment of undocumented aliens, including, but not limited to, the
Immigration Reform and Control Act of 1986, as may be amended from time to time. Such
requirements and restrictions include, but are not limited to, examination and retention of
documentation confirming the identity and immigration status of each employee of the Consultant.
Consultant also verifies that it has not committed a violation of any such law within the five (5)
years immediately preceding the date of execution of this Agreement, and shall not violate any such
law at any time during the Term of the Agreement. Consultant shall avoid any violation of any
such law during the Term of this Agreement by participating in an electronic verification of work
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authorization program operated by the United States Department of Homeland Security, by
participating in an equivalent federal work authorization program operated by the United States
Department of Homeland Security to verify information of newly hired employees, or by some
other legally acceptable method. Consultant shall maintain records of each such verification, and
shall make them available to the City or its representatives for inspection and copy at any time
during normal business hours. The City shall not be responsible for any costs or expenses related
to Consultant’s compliance with the requirements provided for in Section 3.2.9 or any of its sub-
sections.

3.2.9.2 Employment  Eligibility;  Subcontractors, Consultants,  Sub-
subcontractors and Subconsultants. To the same extent and under the same conditions as
Consultant, Consultant shall require all of its subcontractors, consultants, sub-subcontractors and
subconsultants performing any work or Services relating to the Project or this Agreement to make
the same verifications and comply with all requirements and restrictions provided for in Section
3.2.9.1.

3.2.9.3 Employment Eligibility; Failure to Comply. Each person executing
this Agreement on behalf of Consultant verifies that they are a duly authorized officer of
Consultant, and understands that any of the following shall be grounds for the City to terminate the
Agreement for cause: (1) failure of Consultant or its subcontractors, consultants, sub-subcontractors
or subconsultants to meet any of the requirements provided for in Sections 3.2.9.1 or 3.2.9.2; (2)
any misrepresentation or material omission concerning compliance with such requirements
(including in those verifications provided to the Consultant under Section 3.2.9.2); or (3) failure to
immediately remove from the Project any person found not to be in compliance with such
requirements.

3.2.9.4 Labor Certification. By its signature hereunder, Consultant certifies
that it is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Workers’ Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.2.9.5 Equal Opportunity Employment. Consultant represents that it is an
equal opportunity employer and it shall not discriminate against any subconsultant, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination. Consultant shall also comply with all relevant provisions of City’s Minority Business
Enterprise program, Affirmative Action Plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.2.9.6 Air Quality. To the extent applicable, Consultant must fully comply
with all applicable laws, rules and regulations in furnishing or using equipment and/or providing
services, including, but not limited to, emissions limits and permitting requirements imposed by the
South Coast Air Quality Management District (SCAQMD) and/or California Air Resources Board
(CARB). Although the SCAQMD and CARB limits and requirements are more broad, Consultant
shall specifically be aware of their application to "portable equipment", which definition is
considered by SCAQMD and CARB to include any item of equipment with a fuel-powered engine.
Consultant shall indemnify City against any fines or penalties imposed by SCAQMD, CARB, or
any other governmental or regulatory agency for violations of applicable laws, rules and/or
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regulations by Consultant, its subconsultants, or others for whom Consultant is responsible under
its indemnity obligations provided for in this Agreement.

3.2.10 Insurance.

3.2.10.1 Time for Compliance. Promptly following the Effective Date
of this Agreement, but in no event before Consultant commences any Services under this
Agreement, Consultant shall provide evidence satisfactory to the City that it has secured all
insurance required under this section. Failure to provide and maintain all required insurance shall
be grounds for the City to terminate this Agreement for cause.

3.2.10.2 Minimum Requirements. Consultant shall, at its expense,
procure and maintain for the duration of the Agreement insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of the
Agreement by the Consultant, its agents, representatives, employees or subconsultants. Consultant
shall also require all of its subconsultants to procure and maintain the same insurance for the
duration of the Agreement. Such insurance shall meet at least the following minimum levels of
coverage:

(A)  Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto), or if
Consultant has no owned autos, Code 8 (hired) and 9 (non-owned); and (3) Workers’
Compensation and Employer’s Liability: Workers’ Compensation insurance as required by the
State of California and Employer’s Liability Insurance.

(B)  Minimum Limits of Insurance. Consultant shall maintain
limits no less than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal
injury, advertising injury and property damage. If Commercial General Liability Insurance or other
form with general aggregate limit is used including, but not limited to, form CG 2503, either the
general aggregate limit shall apply separately to this Agreement/location or the general aggregate
limit shall be twice the required occurrence limit; (2) Automobile Liability: $1,000,000 per
accident for bodily injury and property damage; and (3) Workers’ Compensation and Employer’s
Liability: Workers’ Compensation limits as required by the Labor Code of the State of California.
Employer’s Liability limits of $1,000,000 per accident for bodily injury or disease.

3.2.10.3 Professional Liability. Consultant shall procure and maintain,
and require its sub-consultants to procure and maintain, for a period of five (5) years following
completion of the Project, errors and omissions liability insurance appropriate to their profession.
Such insurance shall be in an amount not less than $1,000,000 per occurrence or claim, $2,000,000
aggregate.

3.2.104 Insurance Endorsements. The insurance policies shall contain
or be endorsed (amended) to include the following provisions:

(A)  General Liability. The general liability policy shall state that:
(1) the City, its directors, officials, officers, employees, agents, and volunteers shall be covered as
additional insured with respect to liability arising out of work or operations performed by or on
behalf of the Consultant, including materials, parts or equipment furnished in connection therewith
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(the endorsement form shall be at least as broad as ISO Form CG 20 10 11 85 or both CG 20 37
and one of the following: CG 20 10, CG 20 26, CG 20 33 or CG 20 38); and (2) the insurance
coverage shall be primary insurance coverage as respects the City, its directors, officials, officers,
employees, agents, and volunteers (the endorsement form shall be at least as broad as ISO CG 20
01 04 13). Any insurance or self-insurance maintained by the City, its directors, officials, officers,
employees, agents, and volunteers shall be excess of the Consultant’s insurance and shall not be
called upon to contribute with it in any way.

(B)  Waiver of Subrogation — Workers’ Compensation and
Employer’s Liability Coverage. The insurer shall agree to waive all rights of subrogation against
the City, its directors, officials, officers, employees, agents, and volunteers for losses paid under the
terms of the insurance policy which arise from work or Services performed by the Consultant.

(C)  All Coverages. If Consultant maintains broader coverage
and/or higher limits than the minimums shown above, the City is entitled to the broader coverage
and/or higher limits maintained by Consultant. Thus, any available insurance proceeds in excess of
the specified minimum limits of insurance and coverage shall be available to the City.

3.2.10.5 Other Provisions; Endorsements Preferred. Consultant shall
endeavor to provide endorsements regarding the following provisions, but nonetheless understands,
acknowledges and agrees that the following provisions shall apply and that failure to comply shall
be considered to be a breach of this Agreement by Consultant:

(A) Waiver of Subrogation — All Other Policies. Consultant
hereby waives all rights of subrogation any insurer of Consultant’s may acquire against the City, its
directors, officials, officers, employees, agents, and volunteers for losses paid under the terms of
any insurance policy which arise from work or Services performed by the Consultant. Consultant
understands, acknowledges and agrees that this provision is in full force and effect even if the City
does not receive a waiver of subrogation endorsement from the insurer.

(B)  Notice. Consultant shall either: (1) require its insurer to
provide thirty (30) days prior written notice to the City before coverage is suspended, voided, or
canceled; or (2) notify City in writing that such notice is not available and forward any notice of
such actions to the City within two (2) business days from date of receipt by Consultant. Consultant
understands, acknowledges and agrees that this provision is in full force and effect even if the City
does not receive a waiver of subrogation endorsement from the insurer.

3.2.10.6 Claims Made Policies. The following provisions shall apply
to all policies that provide coverage on a claims-made basis: (A) the retroactive date must be shown
and must be before the date on which any Services under this Agreement commence; (B) the
insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the Project; and (C) if coverage is canceled or not renewed and is not replaced
with another claims-made policy with a retroactive date prior to the date on which any Services
under this Agreement commence, Consultant must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of Project.

3.2.10.7 Deductibles and Self-Insurance Retentions. Any deductibles
or self-insured retentions must be declared to and approved by the City. The City may require the
Consultant to provide proof of ability to pay losses and related investigation, claims administration
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and defense expenses within the deductible or self-insured retention. The deductible or self-insured
retention may be satisfied by either the named insured or the City.

3.2.10.8 Acceptability of Insurers. Unless under the circumstances a
different rating is otherwise acceptable to the City in its sole and absolute discretion, insurance is to
be placed with insurers which are satisfactory to the City and which meet either of the following
criteria : (1) an insurer with a current A.M. Best’s rating no less than A-:VII and licensed as an
admitted insurance carrier in California; or (2) an insurer with a current A.M. Best’s rating no less
than A-:X and authorized to issue the required policies in California.

3.2.10.9 Verification of Coverage. Consultant shall furnish City with
original certificates of insurance, as well as amendatory endorsements or copies of the applicable
policy language effecting coverage required by this Agreement. All documents must be received
and approved by the City before any Services commence; provided, however, that failure to obtain
the required documents prior to the commencement of Services shall not waive Consultant’s
obligation to provide them. The City reserves the right to require complete, certified copies of all
required insurance policies, at any time.

3.2.10.10 Reporting of Claims. Consultant shall report to the City, in
addition to Consultant’s insurer, any and all insurance claims submitted by Consultant in
connection with the Services under this Agreement.

3.2.10.11 Sub-Consultants. All sub-consultants shall comply with each
and every insurance provision of this Section 3.2.10. Consultant shall therefore not allow any sub-
consultant to commence work on any subcontract to perform any part of the Services until it has
provided evidence satisfactory to the City that the sub-consultant has secured all insurance required
under this Agreement.

3.2.10.12 Special Risk or Circumstances. The City reserves the right, in
its sole and absolute discretion, to modify the requirements of this Section 3.2.10, including limits,
based on any of the following: (A) the nature of the risk of the Services; (B) the prior experience of
the insured; (C) the rating or other quality or characteristic of the insurer; (D) any special or unique
coverage issues; and (E) any other special or unique circumstances.

3.2.11 Safety. Consultant shall execute and maintain its work and Services so as to
avoid injury or damage to any person or property. In carrying out its Services, the Consultant shall
at all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature of
the Services and the conditions under which the Services are to be performed.

3.2.12 Payment Bond. The California Department of Industrial Relations (“DIR”)
has communicated to the City that there is a possibility that a payment bond may be required for
certain services provided in connection with a public works project. Since such a requirement is
currently contrary to the industry standard for the services provided by Consultant under this
Agreement and since there is no direct legal authority for this position, the City is not requiring
Consultant to provide a payment bond at this time. However, the City hereby reserves the right to
require the Consultant to obtain and provide a payment bond for some or all of the Project provided
by the Consultant under this Agreement.




DocuSign Envelope ID: BOF41855-D43D-426E-BF9A-83B9715867CB

If the City determines that a payment bond is required for the Project pursuant to
Civil Code Section 9550 or any other applicable law, rule or regulation, Consultant shall execute
and provide to City a payment bond in an amount required by the City and in a form provided or
approved by the City. In the event a payment bond is required, the City agrees to compensate
Consultant for all documented direct costs incurred by Consultant for such payment bond. The
Parties shall memorialize the terms of such additional compensation and any other terms and
conditions associated with the payment bond in an amendment to this Agreement.

3.2.13 Accounting Records. Consultant shall maintain complete and accurate
records with respect to all costs and expenses incurred under this Agreement. All such records
shall be clearly identifiable. Consultant shall allow a representative of City during normal business
hours to examine, audit, and make transcripts or copies of such records and any other documents
created pursuant to this Agreement. Consultant shall allow inspection of all work, data, documents,
proceedings, and activities related to the Agreement for a period of three (3) years from the date of
final payment under this Agreement.

3.3  Fees and Payments.

3.3.1 Rates & Total Compensation. Consultant shall receive compensation,
including authorized reimbursements, for all Services rendered under this Agreement at the rates
set forth in Exhibit “C” attached hereto and incorporated herein by reference. The total
compensation, including authorized reimbursements, shall not exceed Two Hundred and Twelve
Thousand Dollars ($212,200.00) (“Total Compensation”), without written approval of City’s
Representative. Extra Work may be authorized, as described below, and if authorized, will be
compensated at the rates and manner set forth in this Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
itemized statement which indicates work completed and hours of Services rendered by Consultant.
The statement shall describe the amount of Services and supplies provided since the initial
commencement date, or since the start of the subsequent billing periods, as appropriate, through the
date of the statement. City shall, within 30 days of receiving such statement, review the statement
and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.3.4 Extra Work. At any time during the Term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work” means any work which
is determined by City to be necessary for the proper completion of the Project, but which the
Parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from City’s Representative.

3.3.5 Prevailing Wages. Consultant is aware of the requirements of Chapter 1
(beginning at Section 1720 et seq.) of Part 7 of Division 2 of the California Labor Code, as well as
Title 8, Section 16000 et seq. of the California Code of Regulations (“Prevailing Wage Laws”),
which require the payment of prevailing wage rates and the performance of other requirements on
“public works” and “maintenance” projects. If the Services are being performed as part of an
applicable “public works” or “maintenance” project, as defined by the Prevailing Wage Laws, and
if the Total Compensation is $1,000 or more, Consultant and its subconsultants shall fully comply
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with the Prevailing Wage Laws for their employees and any others to whom such laws are
applicable. Consultant and its subconsultants shall also be responsible for any and all violations
and fines imposed on them pursuant to the Prevailing Wage Laws. Pursuant to SB 854, which
amended the Prevailing Wage Laws, this Agreement would also be subject to compliance
monitoring and enforcement by the California Department of Industrial Relations (“DIR”).

Beginning April 1, 2015, no consultant or subconsultant may be awarded this Agreement unless
registered with the DIR pursuant to Labor Code Section 1725.5. The City will report all necessary
agreements to the DIR as required by the Prevailing Wage Laws. Consultant shall make copies of
the prevailing rates of per diem wages for each craft, classification or type of worker needed to
execute the Services available to interested parties upon request, and shall post copies at the
Consultant’s principal place of business and at the Project site. It is most efficient for the
Consultant to obtain a copy of the prevailing wages in effect at the commencement of this
Agreement from the website of the Division of Labor Statistics and Research of the DIR located
at www.dir.ca.gov/dlst/. In the alternative, Consultant may obtain a copy of the prevailing wages
from the City’s Representative. Consultant shall defend, indemnify and hold the City, its elected
officials, officers, employees and agents free and harmless from any claim or liability arising out of
any failure or alleged failure to comply with the Prevailing Wage Laws.

3.3.6  Apprenticeable Crafts. If the Project is being performed as part of an
applicable “public works” or “maintenance” project, as defined by the Prevailing Wage Laws,
Consultant shall comply with the provisions of Section 1777.5 of the California Labor Code with
respect to the employment of properly registered apprentices upon public works when Consultant
employs workmen in an apprenticeable craft or trade. The primary responsibility for compliance
with said section for all apprenticeable occupations shall be with Consultant.

3.4 Termination of Agreement.

3.4.1 Grounds for Termination. City may, by written notice to Consultant,
terminate the whole or any part of this Agreement at any time and without cause by giving written
notice to Consultant of such termination, and specifying the effective date thereof, at least seven (7)
days before the effective date of such termination. Upon termination, Consultant shall be
compensated only for those Services which have been adequately rendered to City, as well as any
authorized reimbursable expenses, and Consultant shall be entitled to no further compensation.
Consultant may not terminate this Agreement except for cause.

3.4.2 Effect of Termination. If this Agreement is terminated as provided herein,
City may require Consultant to provide all finished or unfinished Documents and Data and other
information of any kind prepared by Consultant in connection with the performance of Services
under this Agreement. Consultant shall be required to provide such document and other
information within fifteen (15) days of the request.

3.4.3 Additional Services. In the event this Agreement is terminated in whole or
in part as provided herein, City may procure, upon such terms and in such manner as it may
determine appropriate, services similar to those terminated.

3.5  Ownership of Materials and Confidentiality.

3.5.1 Documents & Data; Licensing of Intellectual Property. This Agreement
creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or sublicense any
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and all copyrights, designs, and other intellectual property embodied in plans, specifications,
studies, drawings, estimates, and other documents or works of authorship fixed in any tangible
medium of expression, including but not limited to, physical drawings or data magnetically,
electronically or otherwise recorded or stored, which are prepared or caused to be prepared by
Consultant under this Agreement (“Documents & Data”). All Documents & Data shall be and
remain the property of City, and shall not be used in whole or in substantial part by Consultant on
other projects without the City's express written permission. Within thirty (30) days following the
completion, suspension, abandonment or termination of this Agreement, Consultant shall provide to
City reproducible copies of all Documents & Data, in a form and amount required by City. City
reserves the right to select the method of document reproduction and to establish where the
reproduction will be accomplished. The reproduction expense shall be borne by City at the actual
cost of duplication. In the event of a dispute regarding the amount of compensation to which the
Consultant is entitled under the termination provisions of this Agreement, Consultant shall provide
all Documents & Data to City upon payment of the undisputed amount. Consultant shall have no
right to retain or fail to provide to City any such documents pending resolution of the dispute. In
addition, Consultant shall retain copies of all Documents & Data on file for a minimum of five (5)
years following completion of the Project, and shall make copies available to City upon the
payment of actual reasonable duplication costs. In addition, before destroying the Documents &
Data following this retention period, Consultant shall make a reasonable effort to notify City and
provide City with the opportunity to obtain the documents.

3.5.2 Subconsultants. Consultant shall require all subconsultants to agree in
writing that City is granted a non-exclusive and perpetual license for any Documents & Data the
subconsultant prepares under this Agreement. Consultant represents and warrants that Consultant
has the legal right to license any and all Documents & Data. Consultant makes no such
representation and warranty in regard to Documents & Data which were prepared by design
professionals other than Consultant or its subconsultants, or those provided to Consultant by the
City.

3.5.3 Right to Use. City shall not be limited in any way in its use or reuse of the
Documents and Data or any part of them at any time for purposes of this Project or another project,
provided that any such use not within the purposes intended by this Agreement or on a project other
than this Project without employing the services of Consultant shall be at City’s sole risk. If City
uses or reuses the Documents & Data on any project other than this Project, it shall remove the
Consultant’s seal from the Documents & Data and indemnify and hold harmless Consultant and its
officers, directors, agents and employees from claims arising out of the negligent use or re-use of
the Documents & Data on such other project. Consultant shall be responsible and liable for its
Documents & Data, pursuant to the terms of this Agreement, only with respect to the condition of
the Documents & Data at the time they are provided to the City upon completion, suspension,
abandonment or termination. Consultant shall not be responsible or liable for any revisions to the
Documents & Data made by any party other than Consultant, a party for whom the Consultant is
legally responsible or liable, or anyone approved by the Consultant.

3.5.4 Indemnification. Consultant shall defend, indemnify and hold the City, its
directors, officials, officers, employees, volunteers and agents free and harmless, pursuant to the
indemnification provisions of this Agreement, for any alleged infringement of any patent,
copyright, trade secret, trade name, trademark, or any other proprietary right of any person or entity
in consequence of the use on the Project by City of the Documents & Data, including any method,
process, product, or concept specified or depicted.
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3.5.5 Confidentiality. All Documents & Data, either created by or provided to
Consultant in connection with the performance of this Agreement, shall be held confidential by
Consultant. All Documents & Data shall not, without the prior written consent of City, be used or
reproduced by Consultant for any purposes other than the performance of the Services. Consultant
shall not disclose, cause or facilitate the disclosure of the Documents & Data to any person or entity
not connected with the performance of the Services or the Project. Nothing furnished to Consultant
that is otherwise known to Consultant or is generally known, or has become known, to the related
industry shall be deemed confidential. Consultant shall not use City’s name or insignia,
photographs of the Project, or any publicity pertaining to the Services or the Project in any
magazine, trade paper, newspaper, television or radio production or other similar medium without
the prior written consent of City.

3.6 General Provisions.

3.6.1 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective Parties at the following address, or at such other address as the
respective Parties may provide in writing for this purpose:

Consultant:
Steinberg Hart
818 W. 7th Street, Suite 1100
Los Angeles, CA 90017
Attn: Geoffry Doorn

City:
City of Corona
400 South Vicentia Avenue
Corona, CA 92882
Attn: Anne K. Turner, Community Services Dept

Such notice shall be deemed made when personally delivered or when mailed, forty-
eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the
Party at its applicable address. Actual notice shall be deemed adequate notice on the date actual
notice occurred, regardless of the method of service.

3.6.2 Indemnification. To the fullest extent permitted by law, Consultant shall
defend (with counsel of City’s choosing), indemnify and hold the City, its directors, officials,
officers, employees, volunteers and agents free and harmless from any and all claims, demands,
causes of action, costs, expenses, liability, loss, damage or injury of any kind, in law or equity, to
property or persons, including wrongful death, to the extent arising out of, pertaining to, or incident
to any alleged willful misconduct or negligent acts, errors or omissions of Consultant, its officials,
officers, employees, subcontractors, consultants or agents in connection with the performance of
the Consultant’s Services, the Project or this Agreement, including without limitation the payment
of all settlement amounts, expert witness fees and attorneys fees and other related costs and
expenses. Notwithstanding the foregoing, to the extent Consultant's Services are subject to Civil
Code Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code
Section 2782.8, to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Consultant. Consultant’s obligation to indemnify shall survive expiration
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or termination of this Agreement, and shall not be restricted to insurance proceeds, if any, received
by the City, its directors, officials officers, employees, agents, or volunteers.

3.6.3 Governing Law; Government Code Claim Compliance. This Agreement
shall be governed by the laws of the State of California. Venue shall be in Riverside County. In
addition to any and all contract requirements pertaining to notices of and requests for compensation
or payment for extra work, disputed work, claims and/or changed conditions, Consultant must
comply with the claim procedures set forth in Government Code Sections 900 et seq. prior to filing
any lawsuit against the City. Such Government Code claims and any subsequent lawsuit based
upon the Government Code claims shall be limited to those matters that remain unresolved after all
procedures pertaining to extra work, disputed work, claims, and/or changed conditions have been
followed by Consultant. If no such Government Code claim is submitted, or if any prerequisite
contractual requirements are not otherwise satisfied as specified herein, Consultant shall be barred
from bringing and maintaining a valid lawsuit against the City.

3.6.4 Time of Essence. Time is of the essence for each and every provision of this

Agreement.

3.6.5 City’s Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.6.6 Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the Parties.

3.6.6.1 Subconsultants; Assignment or Transfer. Consultant shall not
subcontract any portion of the Services required under this Agreement, except as expressly
authorized herein, without the prior written approval of the City. Subcontracts, if any, shall include
a provision making them subject to all provisions of this Agreement. Consultant shall also not
assign, hypothecate or transfer, either directly or by operation of law, this Agreement or any
interest herein without the prior written consent of the City. Any attempt to subcontract or take any
other action not authorized herein shall be null and void, and any subconsultants, assignees,
hypothecates or transferees shall acquire no right or interest by reason of such action.

3.6.7 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work days.
All references to Consultant include all personnel, employees, agents, and subconsultants of
Consultant, except as otherwise specified in this Agreement. All references to City include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content or intent of this
Agreement.

3.6.8 Amendment; Modification. No supplement, modification or amendment of
this Agreement shall be binding unless executed in writing and signed by both Parties.

3.6.9 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
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privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel or otherwise.

3.6.10 No Third Party Beneficiaries. Except to the extent expressly provided for in
Section 3.6.6, there are no intended third party beneficiaries of any right or obligation assumed by
the Parties.

3.6.11 Invalidity; Severability. If any portion of this Agreement is declared invalid,
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions
shall continue in full force and effect.

3.6.12 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely for
Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not paid
nor has it agreed to pay any company or person, other than a bona fide employee working solely for
Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration contingent
upon or resulting from the award or making of this Agreement. Consultant further agrees to file, or
shall cause its employees or subconsultants to file, a Statement of Economic Interest with the City’s
Filing Officer as required under state law in the performance of the Services. For breach or
violation of this warranty, City shall have the right to rescind this Agreement without liability. For
the Term of this Agreement, no member, officer or employee of City, during the term of his or her
service with City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

3.6.13 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.6.14 Attorney’s Fees. If either Party commences an action against the other Party,
either legal, administrative or otherwise, arising out of or in connection with this Agreement, the
prevailing Party in such litigation shall be entitled to have and recover from the losing Party
reasonable attorney’s fees and all other costs of such action.

3.6.15 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.6.16 Counterparts. This Agreement may be signed in counterparts, each of which
shall constitute an original.

3.6.17 Entire Agreement. This Agreement contains the entire Agreement of the
Parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by both
Parties.

[SIGNATURES ON NEXT 2 PAGES]
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CITY’S SIGNATURE PAGE FOR

CITY OF CORONA
PROFESSIONAL SERVICES AGREEMENT
WITH STEINBERG HART
(PLANNING AND DESIGNING SERVICES - CITY OF CORONA COMMUNITY
SERVICES, PERFORMING ARTS CENTER FEASIBILITY STUDY SERVICES RFP NO.
23-029RH)

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the date first
written above.

CITY OF CORONA
DocuSigned by:
fvane Twrar
By: E6BF842E66F0454...

Anne K. Turner
Community Services Director

DocuSigned by:
@asom (s
ReVieWGd By 36CD5C762C204B4...

Jason Lass
Recreation Services Manager

DocuSigned by:
' E{m&miw Loper
Reviewed By: F8EFBE3136B4492...
Yasmin Lopez
Purchasing Manager

Attest:

Sylvia Edward
City Clerk
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CONSULTANT’S SIGNATURE PAGE FOR

CITY OF CORONA
PROFESSIONAL SERVICES AGREEMENT
WITH STEINBERG HART
(PLANNING AND DESIGNING SERVICES - CITY OF CORONA COMMUNITY
SERVICES, PERFORMING ARTS CENTER FEASIBILITY STUDY SERVICES RFP NO.
23-029RH)

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the date first
written above.

STEINBERG HART
a California Corporation

DocuSigned by:

n / o
L Jf/ﬁ]@(f
By' D4360C6B1F7848C...

David Hart
Chief Executive Officer, Secretary
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EXHIBIT “A”
SCOPE OF SERVICES

Consultant promises and agrees to furnish to the City all labor, materials, tools, equipment,
services, and incidental and customary work necessary to fully and adequately supply the
professional planning and designing services necessary for the Project. The Services are more
particularly described herein.

Recently, the City of Corona completed it’s 2021-2026 Strategic Plan to identify key projects and
objectives. Under Strategic Plan Goal 5, Sense of Place, the City seeks to build community through
celebrating our rich heritage, increasing access to recreation and cultural activities, and improving
the relationship between the City and its residents. One of the goals and milestones includes
increased support for the local arts community, specifically, developing an additional performing
arts venue within the City and/or renovating the Historic Civic Center to become the City’s premier
performing and visual arts center.

The City owns and operates the Historic Civic Center Theatre (1922). This 5,000 square foot space
includes 383 seats, unobstructed views, ample dressing rooms and backstage areas, and standard
audio-visual technology in an impressive Mediterranean Revival structure. Theatre amenities were
most recently updated in 2013 as part of the City’s Recreation Services program, which affords
facility rentals as well as community use with local performing arts groups. The Theatre is also
conveniently located on the historic Sixth Street corridor and will play an integral part of the City’s
recently launched Downtown Revitalization Plan. While this theater is beloved by many, use is
limited by several mitigating factors including size, aging audio-visual equipment, intentionally
booked programming to appeal to residents’ interests, as well as general community use dates for
private reservations.

With the City of Corona growing considerably over the past 100 years since the original theater
was built, community stakeholders are calling for a larger performing arts center that they can call
home. Initial feedback from stakeholders included the need to modernize the Historic Civic Center
Theatre and/or a larger auditorium, updated technology, and intentional programming to attract
world class talent to the Corona community. This may also include an opportunity for different
types of performing arts spaces, whether partnership with local schools or faith-based organizations
with similar amenities, restoration and rehabilitation of existing structures, or even the development
of a new indoor or outdoor structure capable of fulfilling these needs.

To understand this Strategic Plan objective, the City wishes to take an initial cursory glance to
establish feasibility for either the restoration of the existing theater and/or the development of a
new structure. This includes identifying current assets, understanding the market for these services,
and determining next steps if a project of this nature is viable for the community.
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SCOPE OF WORK TO BE PERFORMED:
PHASE 1: EXPLORATION

A. Data Map and Market Overview — What is the market and how would a new
and/or renovated performing arts center fit with comparable venues? What are
industry trends and how can the City capitalize on them. Demonstrate understanding
of national and local trends and market analysis for municipally owned performing
arts centers. This data must be informed by the following:

1.

Establish Service Area — Identify all performing arts centers within a 50-mile
radius of the City of Corona noting year built, primary operator, function, and
capacity. Determine any gaps in service or opportunities for growth.

Local Assets — Identify existing and owned auditorium spaces within the City
of Corona that could be used through partnership, repurposing, or development.
This may include schools, faith-based facilities, retail centers, movie theaters,
and/or outdoor spaces. Note year built, primary operator, function, and capacity.

Demographics — Include Corona demographics, income, and any market
forecast considerations that would help make an informed decision toward
feasibility.

Market Factors — Determine what the performing arts market looks like

nationally. Include key incentives for these types of projects, who these services
attract, and what positive impact or attributes would they lend to a community
like the City of Corona.

Barriers — Determine mitigating factors or threats that would inhibit the growth of
the arts whether location, duplication of service, financial stability, traffic, etc.

B. Assessment of Historic Civic Center Theatre — Take a critical look at the City’s
use of its current facility, whether it has kept up with local demand, comparison to
other local theaters, and recommendations for sustainable operations. Engage
potential user groups to better understand and meet venue needs and gather relevant
data. Who would utilize a facility and what would they like to see?

1.

Inventory — Provide a brief analysis and description of the existing Historic
Civic Center Theatre noting available space, condition of equipment and
furnishings, and features of significant interest.

Use Trends — Work with City Staff to understand current scheduling, types of use,
frequency of users, application process, and any denied service requests. Staff
will generate and report data upon request.

Operation Model — Detail how the City currently operates this facility, other types
of operator models, and provide a recommendation whether current use should
be reconsidered (Ex. City operated dedicated theater division, contract operator,
or public/private partnership).
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4. Case Study Comparison — Identify a minimum of three (3) comparable projects

of similar size to the Historic Civic Center Theater that have been successful in
their respective communities. Acknowledge use trends and recent projects that
have been developed in the last ten (10) years. Ideally, one (1) of the three (3)
should be post pandemic.

C. Stakeholders — Gather information from community members with expectations
for entertainment venues, types of entertainment that they typically leave the City
for that could be hosted within the City of Corona if there were an appropriate
venue. This data will inform the market analysis, serve as qualitative data,
and inform any final recommendations.

1. City Council and Leadership Staff — Meet with and interview City Council,

Parks and Recreation Commission, City Manager, and Department Heads to
take into consideration their thoughts and feelings in regard to Performing
Arts Center Feasibility.

Performing Arts Groups — Meet with local performing groups to
determine immediate needs in performing space, whether needs are being met
elsewhere, and what they would like to see in a refurbished or new performing
arts center.

Community Developers — Meet with community business owners and
developers to determine desire for a facility and/or any potential leads on
developable space.

Residents — Conduct an initial pulse survey to determine interest in performing
arts, what types of events or services are desired, and popular genres of
interest (Ex. music, theater, comedy, dance, film). Determine whether this data
matches or plays off any other City plans or survey findings for consistency.

D. Next Steps

1.

Answer whether developing an additional performing arts venue within the
City and/or renovating the Historic Civic Center Theatre to become the City’s
premier performing and visual arts center are possible, sustainable, within the
best interest of the Corona community, and/or a regional asset.

PHASE II: IMPLEMENTATION - Provide cafeteria plan and/or lump estimate for the

following.

2.

If feasibility is supported, determine estimated costs and considerations for
the following:

a. Site Analysis/Infrastructure Needs — What are the key consideration
for a performing arts center? Evaluate potential locations.

CA\DD\02000.50101\1401461.15
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b. Finance and Implementation Strategies — What type of funding is
available for performing arts facilities? What strategies would work
best to start a performing arts center program/center?

c. Operations — What is the best operational model for this facility? Are
there operations and cost impacts that can be forecasted?

d. Economic Impact/Permanence — How will this structure withstand the
test of time as needs change and evolve?

PHASE I - PROJECT DELIVERABLES:

1. Shall provide a written executive summary that compiles the findings for each of
the above sections.

2. The executive summary shall include appropriate graphs, illustrations,
and infographics as necessary.

3. The executive summary shall be accompanied by appendices which
provide detailed report.

4. Findings and recommendations must reflect the unique attributes of the City
of Corona and incorporate the City’s Strategic Plan initiatives.

5. Check-in meetings with designated City staff every two weeks during the duration
of the project.

6. Present, answer questions, and defend findings before City Council.

CA\DD\02000.50101\1401461.15
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EXHIBIT “B”
SCHEDULE OF SERVICES

Consultant shall complete the Services within the Term of this Agreement, and shall meet any other reasonable schedules and deadlines
established by City’s Representative.

CA\DD\02000.50101\1401461.15
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WEEKS

PHASE I:
EXPLORATION
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PHASE II:
IMFLEMENTATION

2]

Kick-Off Mig. Meeting #1 Meeting #2 Works| Meeting  Workshop Meeting #4 Meeting #5 Workshop Meeting Workshop CITY
MEETINGS Sc":;”u':_'l"l';'m'm Staff Check In Statt Check In Eg:::;: b W3 Confirm Goals Staff Check in Staff Check In Fresent we City Reviews COUNCIL
Statf Canfirm Initial Findings to Skl Comments Final Pres-|
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Stainberg Hart . . . [} . - . . . . . -
Heen Independant L] - - L] [ ] L]
TheatraDMA . . L] . L] .
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EXHIBIT “C”
COMPENSATION

Consultant shall receive compensation, including authorized reimbursements, for all Services
rendered under this Agreement at the rates set forth herein.

The following table outlines the Consultant’s fees by task for the Consultant and sub-consultant
team.

CA\DD\02000.50101\1401461.15
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TASKS BREAKDOMWN COMSULTANT & SUBCONSULTANTS

Megoliate sgreament and scheduls kick-alf meeting

PHASE I: EXPLORATION

KICK-OFF AND VISIONING $11.485

Workshops 1 with City

Review existing documentation

Check-in meeting with staff

DATA MAP AND MARKET OVERVIEW $9.728

Understand local assets
COMPARAELE FACILITIES £3740
$12.353

Develop case studies

ASSESSMENTS
isit and evaluate Civic Center Theater
Check-in meeting with staff
OPTIONS $10.260
Options for reusing Civic Center Theater
Evaluate site planning alternatives for a new PAC

CONSTRUCTION COST RESEARCH $4.150
ENGAGEMENT $32,380
Workshop 2 with stakeholders
Check-in meeting with staff

Compile list of attendees/publicize public process
Public process. imterviews, public meetings
SUMMARIZE FINDINGS AND RECOMMEMNDATIONS SE61.584
‘Workshop 3 with stakeholders
Compile public information
Develop facilities program
Check-in meeting with staff
Develop options & cost models for new facilities opticns
Analyze cost for Civic Cemter Theater & develop cost for new-facility options
Check-in meeting with staff
Draft Executive Summary and appendices
Check-in meeting with staff
Finalize cost information for Civic Center Theater £ new-facility options
Finalize Executive Summary and appendices
PRESENT FINDINGS TO CITY COUNCIL $11.620

TOTAL FEE PHASE I: EXPLORATION

PHASE Ii: IMPLEMENTATION
PRELIMIMARY DESIGN COMCEPTS AMD TEST FITS

Develop site planning alternatives and test fits §$32750
Draft site analysis and infrastructure needs report

Craft and compile finance and implementation strategies report, operations report, and economic
impact/permanence information

REWVIEW DRAFT REPORT WITH CITY

Incorporate City-review comments and finalize reports

$10,550
FINAL PRESENTATION TO CITY COUMCIL 11,6500
$54.900

TOTAL FEE PHASE 11: IMPLEMENTATION

CA\DD\02000.50101\1401461.15
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PHASE I: EXPLORATION;

1332700
S50
| Sub-Consultant - ThestreDNA | 1$5,100
! Sub-Consultant - CostsPlus i $1000:
' TOTAL FEE PHASE II-IMPLEMENTATION: 1$54,900

..........................................................................

HOURLY RATES

Following are the standard hourly rates of the personnel proposed for the City of Corona
Performing Arts Center Feasibility Study:

STEINBERG HART HOURLY RATES 2023

Mestor Bottino 2360
Geoff Doorn $215
Benedetta Del Vecchio $235
Alyson Kritz $235
KEEN INDEPENDENT RESEARCH HOURLY

RATES 2023

Alex Keen $220
Jennifer Tuchband $180
THEATREDNA HOURLY RATES 2023

Michael Ferguson F291
Benton Delinger $291
Alex Hargis $200
COST+PLUS HOURLY RATES 2023

Joe Perryman $195
Peter Gunn $195

CA\DD\02000.50101\1401461.15
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